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END USER LICENSE AGREEMENT (EULA) 

  

 BK TECHNOLOGIES SOFTWARE:  BKR0733-x.x.xx 
 
PLEASE READ THIS END USER LICENSE AGREEMENT (this “EULA” or “Agreement”) CAREFULLY 

BEFORE USING THE SOFTWARE. BY BOTH PARTIES EXECUTING THIS AGREEMENT IN WRITING OR 

BY EXECUTING AN ORDER IN WRITING WHICH INCORPORATES THIS EULA, YOU EXPRESSLY (a) 

ACKNOWLEDGE THAT YOU HAVE READ THIS ENTIRE EULA, AND (b) AGREE TO BE BOUND BY THE 

TERMS AND CONDITIONS OF THIS EULA. BY ACCEPTING THESE TERMS ON BEHALF OF A 

COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY TO 

BIND SUCH ENTITY TO THE EULA. IF YOU DO NOT AGREE TO THE TERMS OF THIS EULA, DO NOT 

DOWNLOAD, INSTALL, ACCESS, OR USE THE SOFTWARE. “BK Technologies” refers to BK Technologies 

Corporation and its subsidiaries. 
 
1. DEFINITIONS 
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3.2 The Licensee acknowledges that the Software and its structure, organization, and code constitute valuable trade 

secrets and confidential information of BK Technologies. The Licensee agrees not to disclose, decompile, reverse 
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6. DISCLAIMER OF WARRANTIES 
 
6.1 BK TECHNOLOGIES WARRANTS THAT THE SOFTWARE WILL, FOR A PERIOD OF THIRTY (30) 

DAYS FROM THE DATE OF YOUR RECEIPT, PERFORM SUBSTANTIALLY IN ACCORDANCE WITH 

SOFTWARE WRITTEN MATERIALS ACCOMPANYING IT. EXCEPT AS EXPRESSLY SET FORTH IN THE 

FOREGOING, THE SOFTWARE IS PROVIDED “AS IS” WITHOUT WARRANTIES OF ANY KIND, 

WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE. TO THE MAXIMUM EXTENT 

PERMITTED BY APPLICABLE LAW, BK TECHNOLOGIES DISCLAIMS ALL WARRANTIES, INCLUDING, 

BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE, NON-INFRINGEMENT, AVAILABILITY, RELIABILITY, QUALITY, 

SUITABILITY, COMPLETENESS, AND INTEROPERABILITY. LICENSEE EXPRESSLY ACKNOWLEDGES 

AND AGREES THAT USE OF THE SOFTWARE IS AT LICENSEE’S SOLE RISK. LICENSEE 

ACKNOWLEDGES THAT THE SOFTWARE MAY CONTAIN BUGS, ERRORS, OR OTHER DEFECTS AND 

THAT BK TECHNOLOGIES DOES NOT WARRANT THAT THE SOFTWARE WILL BE ERROR-FREE OR 

OPERATE WITHOUT INTERRUPTION. 
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connection with the Software and/or other subject matter of this EULA infringes, misappropriates or otherwise 

violates a third party’s intellectual property rights or violates applicable law; or (d) an allegation that Licensee’s use 

of the Software in violation of this EULA infringes, misappropriates or otherwise violates a third party’s intellectual 

property or other rights or violates applicable law. 
 
8.2 This Section 8 shall not apply if Licensee is the U.S. Government (or use of the Software will be used on behalf 

of the U.S. Government). “U.S. Government” means a United States federal executive agency organized under 

Article II of the United States Constitution, including, without limitation, any sub-agencies, departments, and 

bureaus thereof.  
 
9. TERMINATION 
 
9.1 This EULA is effective until terminated. Termination of this EULA will be in accordance with FAR Clause 

52.249 or FAR Clause 52.233-1. 

 
9.3 Provisions which by their nature should survive termination will survive, including use restrictions, indemnity 

obligations, warranty disclaimers, and limitations of liability. 
 
10. USER RESPONSIBILITIES. 
 
10.1 Licensee is responsible for (a) all activities on the Software that occur under Licensee’s use thereof, (b) treating 

Licensee’s username and/or password as confidential, and not disclosing it to any third party, (c) ensuring that the 

computer or device on which Licensee accesses the Software has the required minimum internet bandwidth (upload 

and download) and is in compliance with any other minimum requirements set forth in the documentation for the 

Software, (d) using commercially reasonable efforts to prevent unauthorized access to or use of the Software, (e) 

promptly  notifying BK Technologies in the event of any unauthorized use of or access to the Software, and (f) 

providing reasonable assistance to BK Technologies in investigating and preventing the recurrence of such 

unauthorized use or access.   
 
11. U.S. GOVERNMENT END USERS 
 
11.1 The Software is “commercial computer software” as defined in the applicable provisions of the Federal 

Acquisition Regulation (the “FAR”) and supplements thereto, including the Department of Defense FAR 

Supplements (the “DFARS”).  The Software was developed entirely at private expense and that no part of the 

Software was first produced in the performance of a Government contract. If Licensee is a U.S. Government agency, 

in accordance with FAR 12.212 and its successors or DFARS 227.7202 and its successors, as applicable, the 

Software is licensed to Licensee subject to the terms of this EULA. 
 
12. EXPORT RESTRICTIONS 
 
12.1 The Software is subject to export controls under the laws and regulations of the United States and any other 

applicable countries’ laws and regulations. Licensee agrees to comply with such laws and regulations governing 

export, re-
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13.1 This EULA together with the underlying GSA Schedule Contract, Schedule Pricelist, Order(s), constitute the 

entire agreement between the Licensee and BK Technologies with respect to the Software and supersedes all prior or 

contemporaneous understandings and agreements, whether oral or written. 
 
13.2 This EULA shall be governed by and construed in accordance with the laws of the United States of America. 

Any dispute arising out of or in connection with this EULA shall be subject to the exclusive jurisdiction of the 

courts of the United States of America. 
 
13.3 Each party acknowledges its obligation to comply with all applicable laws, rules, statutes, and regulations, 

including specifically but not limited to export laws including Bureau of Export Administration restrictions and anti-

corruption legislation. Each party warrants that, to the best of its knowledge no money or other consideration of any 

kind paid or payable under this EULA or by separate agreement is, has been or will be used for unlawful purposes, 

including purposes violating anti-corruption laws, including making or causing to be made payments to any 

employee of either party or anyone acting on their behalf to assist in obtaining or retaining business with, or 

directing business to, any person, or securing any improper advantage. 
 
13.4 All terms and conditions of this EULA shall be binding upon and inure to the benefit of the parties hereto and 

their successors and permitted assigns. BK Technologies may assign or transfer this license and Agreement to a 

successor in interest by way of merger or acquisition of all or substantially all of its assets or stock in accordance 

with the provisions of FAR 42.1204. Licensee may assign this EULA provided that it has obtained BK 

Technologies’ prior consent, which consent shall not be unreasonably withheld, conditioned, or delayed. 


